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The Secretary,
An Bord Pleanala,

64 Marlborough Street, _ —
Dublin 1

D01 V902 I ZNY
26 April 2019

Re: Referral under Section 5 of the Planning and Development Act 2000 (as amended) in
respect of the question, “Whether the works concerning creation of an access road and

entrance are or are not development and/ or are not exempted development” at
Rathmoylan, Dunmore East, County Waterford.

PA Ref: D52019/2

ABP ref. ABP-304-134-19

Dear Sir/ Madam,

| have been engaged by Janice Murphy and Paul Lenehan to respond to your letter of 9 April
2019.

Background

Janice Murphy and Paul Lenehan applied for and received planning permission on 14 April
2016 for a dwelling house and access on their site at Rathmoylan, Dunmore East, County
Waterford (planning permission ref: 16/21). The application description was as follows: “for
dwelling house and garage with waste water treatment system and access road together
with all ancillary site works”. The permission therefore included for the provision of an
access road to serve the proposed house (permission, location plans, folio map, layout and
planners report attached — Appendix 1).

No submissions were made to the Planning Authority during the public consultation period
of the application and there was no appeal to An Bord Pleanala. Nothing in the proposals
changed between the lodging of the application and permission being granted and the
conditions of the permission did not alter what had been applied for.

At the time their site was in the joint ownership of Janice Murphy and 9 of her cousins who
had jointly inherited an extensive landholding. Access to the site was over a section of
existing private access road which was partly owned by Janice Murphy and her cousins
which would be extended with a proposed new section of access road.
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The first section of the existing private access road is approximately 40m in length and was
part of the original public roadway before the road was realigned to remove the right-
angled bend in the 1950’s. it is in shared ownership between Janice Murphy and her cousins
and another landowner to the north. This section of road is outlined in red on the aerial
photograph below.

During the site transfer, it materialised the section of road was not a public roadway and
there was no public right of way over it. As part of the site transfer process, the landowner
to the north, Janice Murphy and her 9 cousins granted each other a reciprocal right of way
and, in turn, this was then granted to Janice & Paul as part of the site transfer.

Janice Murphy and Paul
Lenehan's new house

The second section of the existing private access road comprises a small parcel of land
contained in folio ref: WD21533F. It is jointly owned under a “Tenants in Common”
partnership between Janice Murphy and her cousins (50% ownership) and Ciaran Bailey and
lane Bailey (50%). All of the joint owners and the owners of the house to the south of Ciaran
Bailey and Jane Bailey’s house have an unregistered right of way over this parcel of land.
This parcel of land is outlined in yellow on the aerial photograph above and coloured pink
on the folio map extract below.

Before and during the planning process, Janice and Paul had regular neighbourly
conversations with Ciaran Bailey and Jane Bailey, during which they often mentioned that
they would need to seek their permission to use the parcel at the front of the lane and the
Bailey's always indicated that there would be no problem with that.



Folio WD21533F

The third section of the existing private access road, which is approximately 150m in length,
is in the sole ownership of Janice Murphy and her cousins. Ciaran Bailey and Jane Bailey had,
and still have, a registered right of way to their site and the owners of the other house to

the south have a registered right of way over its length. This section of road is outlined in
blue on the aerial photograph above.

RORTARLY

Folio ref: WD4248F — the site to be acquired shaded pink with the right of way between the
last existing house and the site




Planning and post planning situation

When Janice Murphy and Paul Lenehan made their planning application, they were satisfied
they had a right of access over the full tength of the existing section of private access road
and they had the consent of Janice’s cousins to carry out all of the proposed works on the
shared landholding.

Following the grant of planning permission, as part of the site transfer process, Paul and
Janice set about trying to secure the necessary “Grant of Right of Way” over the small parcel
of land {folio WD21533F) from the Ciaran Bailey and Jane Bailey who, as noted above, were
50% owners with Janice’s family as the other 50% owner, This was necessary to perfect the
title and allow Janice and Paul access to their home along the laneway.

Janice and Paul did look at the option of Janice transferring her 1/20™ ownership into joint
ownership with Paul, but this was not enough to perfect the title. Three solicitors looked at
this and all disregarded this option as the original title on this parcel of land was poorly
constructed and not sufficient.

Attempts to obtain the necessary grant of right of way over the small parcel of land
commenced in early spring 2017 and on 19 July 2017 Ciaran Bailey and Jane Bailey advised
in writing they were not prepared to agree to the change. The following is an extract from
correspondence sent by them to Paul Lenehan confirming this.

—-Qriginal Message-——

From: Ciaran Bailey [mailto:ciaran.balley@gmail.com]
Sent: Wednesday 15 July 2017 22:37

To: Paul Lenehan <paul.lenehan@sienna.ig>

Cc: tomas O'Denoghue <todonoghue@wit.ie>
Subject: Right of way

Hi Paul,

tane and | have been giving the issue 2 lot of thought, these past few weeks. We have come
to the conclusion that this matter has a lot of negative implications for us, now and into the future.
We sant an email this evening to our Solicitor informing her that we will not be signing. We do not
have any issue with your planned build, and hope you will achiave it. Unfortunately the lane will
become a main road for construction traffic for yours and future projects. We wish you luck with
the project and hope that alternative access to your sife can be achieved. I'm sorry it has taken so
lang,

Regards
Ciaran & lane=

As a result of Ciaran Bailey and Jane Bailey not granting the right of way it was necessary for
Janice and Paul to enquire about a change to the access route to their proposed house to
enable them to implement their permission.




Immaterial Deviation

In light of the impasse, Janice Murphy and Paul Lenehan made a request to the Planning
Authority to undertake a minor medification to the permitted development involving a
minor adjustment to the private access road to the proposed dwelling. This involved their
access circumventing the small parcel of land in common ownership. All of the proposed
work involved in this minor adjustment to the access road was on land in the ownership of
Janice and her cousins.

On 5 January 2018 the Planning Authority agreed to the minor adjustment which was
deemed not to materially affect the planning permission ref: 16/21. The following is the
response received.

From: lim O'Mahony [mailto:jomahony@waterfordcouncil.ie}
Sent: Friday 5 January 2018 16:52

To: Paul Lenehan <paul.lenehan@sienna.ie>
Subject: RE: Minor Alteration to layout of accass laneway (16-21)
Dear Paul,

1 refer to your submission below in relation to ‘minor adjustment’ of the entrance drive to your proposed dwelling. | wish to advise
you that the Planning Authority considers the adjustment as minor in nature and not deemed to materially affect the permission Ref
16/21 and any condition attaching to the said permission..

Regards,

e € WHakny
Semior Planner WCCC

Tel:05820870
EMail: jomahony@waterford council.ie

Combhairle Cathrach

\ & Contae Phort Lairge

The decision of the Planning Authority was a lawful decision to permit an “immaterial
deviation” and follows the principle established in previous judgements.

The term “immaterial deviation” stems from a judgement which provided for planning
permissions to be interpreted flexibly so as to atllow for tolerance in respect of changes to
the details provided in the plans and particulars. Reference was made in O’Connell v
Dungarvan Energy Limited* to a passage from Lever Finance Ltd v Westminster Corporation?
in which Finnigan J. stated - “/n my opinion a planning permission covers work which is
specified in the detailed plans and any immaterial deviation therein, It is obvious that, as the
developer proceeds with the work there will necessarily be variations from time to time. It
should not be necessary for the developers to go back to the planning authority for every
immaterial deviation. The permission covers any variation which is not material”.

1 Unreported High Court, Finnegan J. February 27, 2001.
2 [1973] All E.R. 496 at 500; [1970] 3 WLR 732 at 738.




What the Planning Authority did was permit an immaterial deviation to the planning
permission and from 5 January 2018 the revision formed part of the development permitted
under planning permission 16/21 which Janice Murphy and Paul Lenehan were entitled to
implement.

On foot of this decision Janice and Paul commenced the development of the access road to
their house on or around 23 April 2018, the first section of which was to circumvent the
small parcel of fand in common ownership (details of commencement — Appendix 2).

On or around 17 October 2018, the Planning Authority received an allegation in respect of
the unauthorised development of a section of private access roadway on the site; that being
the section required to circumvent the small parcel of land in common ownership.

Google Earth imagery dated 4 September 2018 demonstrates that not only was the section
of road in question complete at the time of the complaint, but the house was also at a stage
of nearing completion.

Access road line on 4 September 2018

House well under construction at 4 September 2018




Earlier Google Earth imagery shows the access road was in place on 13 May 2018 as far as
the proposed site, which was also stripped.

Therefore, the timeframe between the commencement of works and the initial complaint to
the planning authority was around 6 months.

Access road and site stripped on 13 May 2018

Janice Murphy and Pau! Lenehan responded to the Warning Letter, which the Planning
Authority had been compelled to issue, reminding it of the decision of 5 January 2018 to the
works in question being an immaterial deviation to the planning permission (ref: 16/21).
Following investigation, the Council deemed the matter raised in the complaint to be trivial/
minor and recommended the file be closed (relevant correspondence attached — Appendix
3).



On 29% January 2019 the Planning Authority responded to the complaint by Ciaran Bailey
and Jane Bailey and advised them the re-adjusted section of roadway was not unauthorised
and gave reasons for its conclusion (copy of reply letter dated 29 January 2019 attached —
Appendix 4).

The Section 5 Declaration request by Ciaran Bailey and Jane Bailey

On 1 February 2019 the Planning Authority was requested to consider an application under
Section 5 of the Planning and Development Act 2000 (as amended) in respect of whether
the creation of an access road and entrance opposite Ciaran Bailey and Jane Bailey’s house
are, or are not, development, and whether the said works are, or are not, exempted
development.

The applicants’ case was made on the basis they considered the construction of the
entrance and paved roads had been carried out under the provisions of Article 6(1) and
Classes 9 and 13 of (Part 1) Schedule 2 of the Planning and Development Regulations 2001
{as amended), but were de- exempted by Article 9(a)(iii} as they considered it created a
traffic hazard.

The Planning Authority did not issue a Declaration; hence the Referral now under
consideration.

Vexatious Referral

As noted above, the work to develop the section of private access road to circumvent the
small parcel of land in common ownership was the first piece of work undertaken in
connection with the implementation of planning permission 16/21. The work commenced
around 23 April 2018 and was excavated and surfaced to take construction traffic in a
matter of days.

Having refused to grant the right of way to Janice and Paul to provide them with clean title
to their house and access route, they could not secure funding. Ciaran Bailey and Jane Bailey
were well aware of this, having written to them on 19 July 2017 advising they would not be
signing to agree to a grant of right of way across the small parcel of land. In the same
message Ciaran Bailey and Jane Bailey wished them luck with their project and hoped that
they could achieve an alternative access to their site.

Ciaran Bailey and Jane Bailey sat back and witnessed the entire access road and most of the
house being constructed before making a complaint to the Planning Authority about the
section of private access road now the subject of this Section 5 Referral. That complaint was
not made until around 17 October 2018; almost fully 6 months after works started.

To further frustrate the situation, in the third last paragraph of the Section 5 Referral, Ciaran
Bailey and Jane Bailey state: “We note that the house that this entrance and new road were
constructed for (see planning permission 16/21) can also be accessed via the existing
laneway and entrance. Furthermore there exists a right of way to the house along the
existing lane. Should there be any doubt as to whether the existing right of way extends to
all the occupants of the house, then we would be willing to clarify this. We therefore
consider that, not only are these works fikely to cause a hazard, but there is no need for
them in the first place”.



Both parties knew of the existence of the right of way and that all occupants of the existing
houses and the proposed house and Janice Murphy’s cousins had entitlement to use it.
Ciaran Bailey and Jane Bailey knew the actual reason why the new section of private access
road had been developed was due to their refusal to agree to the granting of a right of way
to Janice and Paul.

Ciaran Bailey and Jane Bailey actually stated in their message of 19 July 2018 that they
knew, as a result of their not agreeing to the granting of a right of way over the small parcel
of land in common ownership, that an alternative access would be required. Therefore, they
knew they had successfully blocked access to the proposed house along the existing right of
way.

It was explained in the letter dated 29 January 2019 from the Planning Authority to Ciaran
Bailey and Jane Bailey, in response to their complaint and a subsequent enquiry that,
following investigation, the developed access road was in accordance with planning
permission 16/21 and the readjusted section of road did not constitute unauthorised
development.

For these reasons of contradictory statements, misteading facts and deliberate time delays
in raising concerns about the development of the section of access road in question by
Ciaran Bailey and Jane Bailey, that it is considered the Referral is vexatious.

Works in accordance with planning permission

On 20 July 2017, following Ciaran Bailey and Jane Baileys’ refusal to agree to the granting of
a right of way over the small parcel of land in common ownership, Janice and Paul wrote to
the Planning Authority and requested a meeting. Following several e-mails they forwarded
details of the proposed adjustment to the access road around the small parcel of land in
common ownership, as requested. Janice and Paul met the Senior Planner in late December
2017 (see Appendix 5).

On 5 January 2018 the Planning Authority responded advising it considered the adjustment
to be “minor in nature and not deemed to materially affect the permission ref: 16/21 and
any condition attached to the said permission”.

The Planning Authority had therefore taken the view that the change was an “immaterial
deviation” and therefore in accordance with the planning permission.

While Ciaran Bailey and Jane Bailey may not have been aware of that decision, they were
made aware of the change in road alignment on or around 23 April 2018 when its
construction started. They chose not to challenge the change until October 2018 at which
time the road was complete.

They were formally notified of the Council’s determination that the adjustment was in
accordance with planning permission 16/21 and not an unauthorised development on 29
January 2019. Again, they chose not to challenge that particular decision.



Instead Ciaran Bailey and Jane Bailey made their Section 5 case on the basis they
considered the construction of the section of access road and entrance to have been carried
out under the provisions of Article 6(1) and Classes 9 and 13 of (Part 1) Schedule 2 of the
Planning and Development Regulations 2001 (as amended), and that the works were de-
exempted by Article 9{a)(iii), as they considered they created a traffic hazard.

Section 5 of the Planning and Development Act 2000 (as amended) reads as follows:
“Section 5 - Declaration and referral on development and exempted development.

if any question arises as to what, in any particular case, is or is not development or is or is
not exempted development within the meaning of this Act, any person may, on payment of
the prescribed fee, request in writing from the relevant planning authority a declaration on
that question, and that person shall provide to the planning authority any information
necessary to enable the authority to make its decision on the matter”.

Section 5 is therefore not a mechanism to interpret a planning permission. The
interpretation of a planning permission is a question of law which can only be determined
by the Courts?

Being unable to use the Section 5 process to chatlenge the decision by the Planning
Authority that the adjustment of the section of private access road was in accordance with
the permission, Ciaran Bailey and Jane Bailey have attempted to challenge the Planning
Authority’s decision by suggesting the works were an act of development separate to the
planning permission.

In terms of the question posed, firstly, in respect of Class 9, no gateway has been
constructed. Secondly, in the context of developing new structures, Class 13 relates only to
the construction of new private footpaths and pavements, not roads.

The Planning Authority’s letter of 29 January 2019 made no reference the section of road
being undertaken as an exempted development. It states the section of road was in
accordance with permission 16/21.

It is considered the question posed in the Section 5 is irrelevant to the works which were
undertaken and have been deemed by the Planning Authority to be in accordance with
planning permission 16/21.

Other matters

For completeness, Ciaran Bailey and Jane Bailey consider the section of private access road
in question to be a traffic hazard and detail their reasons why in the Section 5 Referral
letter. However, in their correspondence to Janice Murphy’s and Paul Lenehan on 19 July
2018, it was only the construction traffic passing their property which was a concern to
them.

3 This issue Is addressed by Garrett Simons at paragraphs 5.23 and 10.29- and onwards, of “Planning
and Development Law” {2na Edition”), Thomson Round Hall 2007:



The Planning Authority outlines in detail in its letter of 29 January 2019 the reasons why the
section of private access road in question does not represent a traffic hazard. These reasons
were based on their review of the road as constructed. It states the section of road does not
impact on sight lines at the junction with the public road, does not interfere with drainage

on the public road and does not create a traffic or public safety hazard for public road users.

Conclusion
The works involving the construction of the section of private access road have been
deemed to be in accordance with planning permission 16/21 by the Planning Authority.

The Section 5 Referral is clearly vexatious and designed to frustrate Janice Murphy and Paul
Lenehan completing the development of their house.

Notwithstanding, the classes of development referred to in the Section 5, which Ciaran
Bailey and Jane Bailey suggest are relevant to the construction of roads, in fact relate to the

construction of footpaths and pavements. The Section 5 is therefore flawed and cannot be
answered.

I look forward to the Boards decision

Yours faithfully,

e M

Peter Thomson, MSc, MIPI \
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PLANNING & DEVELOPMENT ACT, 2000 (as amended)
NOTIFICATION OF A GRANT OF A PERMISSION / OUTLINE / APPROVAL

.- 2l - ‘ .
S ORE
TO:  Janice Murphy and Paul Lenehan \ : ‘
c/o David Smyth 9 \
5 Atlantic View \ 29 l'-\?\)‘ ® '\J\ —
Church Road FRONM —
Tramore DP\TED / B /
Co. Waterford IR
\wos — = =
PLANNING REGISTER NUMBER: 16/21 \j - -
APPLICATION RECEIPT DATE: 19/01/2016

Further to the Notification of the Council’s Decision dated :  08/03/2016

Notice is hereby given that in pursuance of the powers conferred upon them by the above mentioned Acts,
Waterford City & County Councit has granted PERMISSION to the above named, and subject to the
Conditions as set out in the Schedule which accompanied the Notification of the Council's decision on above
date, for the development of land, in accordance with the documents submitted, namely:-

for dwelling house and garage with waste water treatment system and access road together with all

ancitlary site works at Rathmoylan Dunmore East Co. Waterford

Signed on behaif of Waterford City & County Council.

T

for DIRECTOR, XN
ECONOMIC DEVELOPMENT & PLANNING SERVICES

Date : 14/04/2016

Waterford City and County Council, City Hall, The Mall, Waterford,
Combhairle Cathrach agus Contae Phort Lairge. Halla na Cathrach, An Meal. Port Lairge

contact@ v aterfordcouncib.ie Tel: 0761 102020 www. waterfordcouncil.ie
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NOTIFICATION OF DECISION TO GRANT - SUBJECT TO CONDITIONS

TO:  Janice Murphy and Paul Lenehan
¢/o David Smyth
5 Atlantic View
Church Road
Tramore
Co. Waterford

PLANNING REGISTER NUMBER : 16/21
VALID APPLICATION RECEIVED: 19/01/2016 NS
Py e =
FURTHER INFORMATION RECEIVED DATE :: e
s —“é'g il
£ P

in pursuance of the powers conferred upon them by the Planning and Develapme’nt Act 2000, as
amended, Waterford City & County Council have by Order dated 08?@3]2‘616 decided to
GRANT PERMISSION for development of land, namely:-

IR\ S Y
S
for dwelling house and garage with waste water treﬁtm%_:? system nﬁ%cc%s road together

with all ancillary site works at Rathmoylan Déuﬁ@goré‘éﬁa%’t Co. Wa ;) rd™

If there is no appeal agams%he saad deasmn a final grant notification in accordance with the
decision will be issued as 15 S001, a5 ‘maybe but: not earlier than three working day after the
expiration of the p Qﬁﬁ%@wltﬁm whlcb an, appeal may be made to An Bord Pleanala.

in deciding; the plannmg app!lcatmn the planmng authority, in accordance with Section 34 (3) of
the Planning & Development Act 2000 (as amended) has had regard to submissions or objections
(rf Emf) recewed in accordance with the Planning & Development Regulations 2001, as amended.

| It shg‘tl:l;! fhi"e““:'noted that until a grant of permission/approval has been issued the
dévglgpment/retention in question is NOT AUTHORISED. Site Notice{s) must be removed on
receipt of this decision.

g1

for DIRECTOR, Date :: 08/03/2016
ECONOMIC DEVELOPMENT & PLANNING SERVICES.
N.B. PLEASE READ CAREFULLY ATTACHED NOTES

Waterford City and County Council, City Hall, The Mall, Waterford.
Comhairle Cathrach agus Contae Phort Liirge, Halla na Cathrach, An Meal, Port Lairge

contact@waterfordcouncil.ie Tel : 6761 L0 20 20 www.waterfordcouncil.ie




NOTES

APPEALS

An appeal against a decision of a Planning Authority under the Planning & Development, Act, 2000 (as amended) may be made to An Bord
Pleanala, by an applicant for planning permission (first party}, and, any person, body or interested group etc {third party), who made submissions or
observations in writing to the Planning Authority in relation to the planning application in accordance with permission regulations. There are two
possible exceptions to this: (1) e prescribed body entitled to be notified of a planning application by the Pianning Authority and (2) a person who
has an interest in adjoining lands who did not make a submission or observation may apply to the Board for leave to appeal the decision of the
Planning Authority within four weeks of the date of the decision of the Planning Authotity.

Except where a person is given leave by the Board io appeal, appeals must be made to the Board within four weeks beginning on the date of the
making of the decision by the planning authority (N.B. Not the date on which the decision is sent or received). Where a person is given leave to
appeal, the appeal must be received by the Board within two weeks of him/er receiving notification of that fact. These are strict swatutory time
limits. The Board has no d:scretlon to accept fate appeals, whether they are sent by post or otherwise. Please note that the nine days of

Christmas/New Year i.e. from 24™ December to 1* Janvary inclusive are excluded for the purpose of caloulation of e periods of time in relation to
planning appeals.

Every appeal musi be made in writing and must be sent by post to: The Secretary, An Bord Pleandls, 64 Marlborough Street, Dublin 1 or
delivered by hand to an employee of the Board at the Board's offices during office hours (9.15 a.m. to 5.30p.m. on Monday to Friday except on
public holidays and other days on which the offices are closed).

The appeal must be fially complete from the start — you are not permitted to submit any part of it later on, even within the time limit.

You must include:

* Your own name and address. Where an agent makes the appeal, hefshe must give his/her own name and address and your name and
address.
* ‘The subjeet matter of the appeal - you must give sufficient details to enable the Board to readily identify the application the subjectof . <=

the appeal (e.g. a copy of the Planning Authority decision, or details of nature and the site of the proposed development, or the name of the %

Planning Authority and the planning register reference number of the decision you are appealing). ol S

+  The grounds of appeal and supporting material and arguments. The Board cannot take into consideration any grounds of appeal or Thaal¥
information submitted after the appeal {except information specifically requested by the Board) and it cannot consider non- planmng issues.
Ground of appeal should not, therefore, include such issues.

¢ Inthe case of a third party appeal, the acknowledgement by the Planning Authority of receipt of the submission or. obse:watlon made by the
person to the Flanning Authority at application stage to show that the submission or observation was made at lhat smge

* 'I’he comzct fee

Fees for eack case types = 5 On or after 5th
ffﬁﬁﬂ%% §Sepmnber 2011

: Appeals against decisions of Plannmg Authorities . =
i e W
;'(|) Nt party appeal rela!mg to commercial developmem where the apphcatmn mclude

€4 500 or €5,000if
.ElS or NIS
dnvolved

€1,500 or €3,000if -
'E15 or NiS involved |

€660
€20
€1
e

.-(m) 1" aﬂy appeal non-co;nmerclal dev;.;bbm ’
P

5 £ o : lir lt’"ﬁir such submissions orﬂbservatlons is four weeks from the receipt of the appeal by the Board {or the last appeat where more thau ong is
ak @fgﬁ Submlssuons Ot | ohsewauons must be accompanicd by a fec of €50,

i

a2 APPLICA FOR OUTLINE PERMISSION
? \ég!g; "ﬁﬁi‘gc pcm'nssaon for development is granted, the development cannot take place until permission for approval on pemlssmn conseguent on
Outline permission, as appropriate is applied for and granted. Where a Planning Authority decides to grant permission consoquent on the
& !%ant of the outline permission, there is no appeal to the Board against any aspect of the decision which was decided in the outline permission.

PEVELOPMENT CONTRIBUTION SCHEMES
Where a Planning Authority has made a scheme setting out the developraent contributions which must be paid , no appesd is possible in relation o
the fipancial contributions payable in accordance with the terms of the scheme. However, appeals wilt be possible whete a developer considers that

the terms of the scheme were not properly applied or where a special contribution condition relating to specific exceptional costs not covered in a
scheme is imposed by a Planning Authority.

FEE REFUNDS

Provision is made in the above Regulations for the partial refund of fees in the case of certain repeat applications where the full standard fee was paid
in respect of the first application {subject to the conditions set out in the Section 162 of the Reguiations). An application for a refund must be made
in writing to the Planning Authority and received within eight weeks beginning on the date of the Planning Authority’s decision on the second
application. This document does not purport to be a legal interpretation of the law in relation to making a planaing appes! — you should
consult the appropriate legistation, including sections 37 and 127 of the Plaaning and Development Act 2080 as amended for the statutory
rules governing the making of appeals. Please refer to An Bord Pleanala website www.pleanala.ie for further information.



PLANNING & DEVELOPMENT ACT 2000, as amended

RE: Planning permission sought by Janice Murphy & Paul Lenehan for dwelling
house and garage with waste water {reatment system and access road

together with all ancillary site works at Rathmoylan, Dunmore East, Co.
Waterford.

Ref. No. 16/21

Declision: Pursuant to the Planning & Development Acts it is recommended for the reason set out
in the First Schedule hereto, to grant permission for the said development in accordance with the
said plans and particutars, subject to the conditions specified in the Second Schedule hereto.

First Schedule

Having regard to the nature of development proposed, the zoning provisions goveming the area,
and the type of development in the vicinity of the site, it is considered that, subject to compliance e
with the conditions set out in the Second Schedufe, the proposed development would be in =, %

accordance with the proper planning and sustainable development of the area. Wh '
s HE
2, grlice TR
Preliminary Conditlong ) &“i, %% =

1. The development shall be carried out in accordangarwuh plans and particulars ‘submitted to
the Planmng Authority on 19/01/2016 except when& altered or amendan by conditions in this

permission.

Reason: %%g -

To clarify the documents to which the pe‘lg'j“%éson relates and in the interest of the proper
planning and sustainabie develapment of the area. o o

2  The development Perrmtfed herem shall be oec:upfed by person(s} engaged full time in the
management of .agricultural activities''as 'defined in section 2 of the Planning and
Development, £&52000, as amended, and their immediate family, on the landholding as
outtined m?ﬁ on the Property. Registration Authority of Ireland documentation Folio
WQg;ig?ﬁuﬁmnted with_the planning application and date stamped 19/01/2016. This
éég dition' shall not affect the sale of the dwelling by a morigagee in possession or the
tlon of the’ ﬂwe!lmg by any person deriving title from such a sale,
eason

In the lnterest of the proper planning and sustainable development of the area,

g

ffi%f%v

e proposed dwelling, when completed, shall be first occupied as a place of permanent
" residence by the applicants, members of the applicant's immediate family or their heirs, and
shall remain so occupied for a period of at least seven years thereafter [unless consent is
granted by the planning authority for its occupation by other persons who belong to the same
category of housing need as the applicant]l. The applicant shall enter into a written
agreement with the planning authority under section 47 of the Planning and Development
Act, 2000, as amended to this effect.
(b)
Within two months of the occupation of the proposed dwelling, the applicant shall submit to
the ptanning authority a written staiement of confirmation of the first occupation of the
dwelling in accordance with paragraph {1) and the date of such occupation. This condition




shali not affect the sale of the dwelling by a mortgagee in possession or the occupation of
the dwelling by any person deriving title from such a sale.

Reason:

To ensure that the proposed house is used to meet the applicant's stated housing needs and
that devefopment in this rural area is appropriately restricted in the interest of the proper
planning and sustainable development of the aresa.

Monetary Conditions

4 The developer shall pay to the Planning Authority a financial contribution in respect of public
infrastructure and facilities benefiting development in the area of the Planning Authority that
is provided or intended to be provided by or on behalf of the autherity in accordance with the
terms of the Development Contribution Scheme made under Section 48 of the Planning and =
Development Act 2000. The relevant Development Contribution Scheme was adopted by E
Waterford City & County Council on 12™ February 2015. The contribution shall be paid prior é%%
to the commencement of development or in such phased payments as the Plannlna;?’ Cint®
Authority may facilitate. a%

Surface Water € 1,350

Recreation and Amenity € 450

Community Facilitieg € 3,600

Transport € 3,600 e

Total Contributions € 9,000 E ;
Reason: %%%

tis a requnrement of the Planning and Devetopment Act 2000_that: a‘%ontiltlon requiring a
contribution in accordance with the Deveiopment Contnbu;fof __iﬁleme made under Section
48 of the Act is applied to the permlssmn

===

Infrastruﬁﬁré Conditions
PN '
552y e
5 Al gm%d materi abjgﬂ% re practscable be reused on site subject to, existing ground
Jevels. Aot being aﬂe;éd%hy more than 1metre, and the prior agreement of the Planning
gﬂﬁ}%onty Anyiurpﬁg excavated material to be removed from the site shall be brought to an
; ity Prior to removal of any surplus material, the Environment Department of
d Citys8:County Council shall be informed of the approximate quantity of materiai
&_T@cataon of the propased facility. No material shall be removed from the site until
f; me as the Environment Department has authorised its removal.
téason:
- %:@sf in the interests of Environmental Protection and the proper planning and sustainable
development of the area.

6 (a)
Entrance to be constructed so that surface water is not allowed to flow onto the public
roadway.

(b)

A culvert pipe shall be constructed across and under the entrance where deemed necessary
by the District Engineer and to the specification of the District Engineer, prior to the
commencement of development.



(c)

Public roadside drainage arrangements shall be installed and maintained by the developer to
the satisfaction of the District Engineer.

(d)

Prior to the commencement of development a letter of agreement, signed by the District
Engineer shall be submitted to, and agreed in writing with, the Planning Authority indicating
compliance with conditions (a), (b) and (c) above.

(e}

Regardless of the gradient of the driveway, the area between the edge of the roadway and
the gate piers shall be reasonably flat and level with the public road, with a gradient not
exceeding 2%% or as otherwise agreed in writing with the District Engineer, The surface
dressing for this area shall be agreed with the District Engineer and a copy of all agreements
shall be submitied to, and agreed in writing with, the Planning Authorily prior to the
commencement of development.

4]

The entrance shall be constructed such that clear and unobstructed sight lines are available
from a point 2.4 metres back from the nearside edge of the roadway at the centre of the
entrance to & point to the left and right on the nearer edge of the major road running
carriageway (which includes the hard shoulder) for a distance of 56 metres. The appropriate

eye (1.05 metres and 2.0 metres) and object heights of 0.26 metres & 2.0 metres b
respectively, above the road surface, shall be used. The road boundary shall be set back:
= i e

behind the sightlines so as to accommodate this requirement. £ =

(9) Saime
Where the existing roadside boundary is to be set back to achieve the required sightiines,
any existing service or utility poles between the new road fence line and the roadway shall
be relocated with the agreement of the relevant service provider. A revised site layout plan
shall be submitted to the to the Planning Authority, prior tosany works commencing on the
site, indicating the proposed location of the poles as agregd with the sérvice provider. No
works on site shafl commence until written appr@_ﬁl tg the relocation is. received from the
Planning Authority. These poles shall be selocatedat'the same time as the road fence is
being removed and prior to occupation ofiths.ciizelling. £ '

Reason: & go

in the interests of traffic safetyan@the proper plannifig-and-sustainable development of the
area. o e B & i _

(a) - o

The wastewaier @iﬁaem systeny. Shiailbe installed in accordance with the submitted site
charaglerisatioriand the _r,géﬁdfigs,,,’fr'?instrucﬁons, relevant agreement certification and
EPA Codg.of Practice’Waste-Water Treatment and Disposal Systems Serving Single
_I;Iag;t’?fé%‘!‘he treatment system shall meet the requirements of EN 12566 series of standards
Adevétoped by the European Committee for Standardisation TC165 and the standard and
~performance shall also meet those specified in the national annex as provided for under
Circular Letter BC06/2012.

(b), T

“Oriorfo the dwelling being occupied, the Planning Authority shall be notified that the

" %aéstewater treatment system is constructed and operational. In addition, the dwelling shall

not be occupied until such time as a Certificate of Compliance, prepared and signed by a
suitably qualified Site Assessor to state that the wastewater treatment system and
associated works fully comply with condition no. 7(a) above has been submitted to the
Planning Authority for its written approval. The Certificate of Compliance must include date
stamped photographic evidence of the installation of the wastewater treatment system and
percolation area and/or polishing filter. The photographic evidence shall clearly demonstrate
that the entire system has been installed in accordance with the recommendations of the site
characterisation and the drawings and particulars of the granted planning permission. The
Certificate of Compliance must include confirmation on the existing, proposed and ‘as
constructed’ ground levels, the invert levels of tanks and percolation pipes, the length of the



percolation pipes, the materials used including suppliers delivery dockets, the separation
distance to the consiructed private borehole (if permitted) and the details of the
person/company that installed the waste water treatment system.

(c)

The installation of the proposed wastewater treatment system shall include maintenance and
repalr contract, a copy of which shall be submitted fo the Planning Authority prior to the
commencement of development. This contract shall be renewed on an annual basis and
shall be taken out initially with the supplier/manufacturer of the system. Thereafter any
change of contractor shali be notified to the Planning Authority. A copy of all maintenance
contracts shall be retained by the applicant and furmished fo the Planning Authority on
request.

(d)

Surface water shall be discharged to soakaways.

Reason:

In the interests of public health.

Heritage & Amenity Conditions E &%

8 Prior fo commencement of onsite development works, a Constructroﬁi‘i Demohtlon
Management Plan shall be submitted to the Planning Authority for its cﬁﬁﬁﬁﬁed written
agreement. This plan shall provide details of intended construction practice for the
development, including onsite storage arrangements, hours of workrng, the demolition
schedule, noise management measures, off-site disposal of construction.and demolition
waste/material, construction traffic, construction lightingg.a’ ‘scheme for dust an;l dirt controf,
road cleaning of access/egress routes to/from the site, vibration issues, foul and surface
water discharges and any other nuisance oggsStgnlﬁcant mterfe ge ‘with amenities or the
environment beyond the site boundarg ~ %

Reason: Rl
In the interest of the protection of:amenities, the enwmnment and public safety and for the
proper planning and sustainabl EE

ﬁ'—ét‘—““ e
o () b e Y
Roof covering shall Ee%‘]ﬁrk colouredlblack siate or tile,
(b)

Exlernal walls of the  propo: dwelilng shall be finished in a neutral shade of painted plaster.
: e fini albie fiatural stone only.

protection of visual amenity.

% Ly ot 10 All ggﬁf srte boundanes other than road and wing walls shall be planted with a double row of
&= = r,rtimig hedgerow species suitable to the local environment. Prior to the first cccupation of the

- ﬁtng house the applicant shall submit photographic evidence of the completion of the
»-%;ﬁ, éf road and site boundary works for the written approval of the Planning Authority,
S % Reason:

In the interests of visual amenity and preservation of the natural character of the area.

11 Prior to the commencement of development the developer shall submit the following for the
written agreement of the Planning Authority:
(a) Proposals for surface treatment and drainage of the proposed driveway aiong with
boundary treatment along the length of the driveway. No lighting shall be permitted along
the full length of the driveway.

Reason: In the interests of visual amenity and preservation of the natural character of the
area.



12 The garage shall be used solely for purposes incidental to the enjoyment of the d\\rellmgqnd [

shall not be used for commercial purposes. Any proposed change of uge of the garage area
shall be subject to the grant of a separate planning permission.
Reason: §

In the interests of the proper planning and sustainable developme}}t of the area.
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REPORT
TO: MARINA MURRAY,
SENIOR EXECUTIVE PLANNER.
From: HUGH O'BRIEN,
EXECUTIVE PLANNER.
RE: Planning permission sought by Janlce Murphy & Paul Lenehan for dwelling

house and garage with waste water treatment system and access road together
with all ancillary site works at Rathmoylan, Dunmore East, Co. Waterford.

Date: 03/03/2016 Ref. No. 16/21

Site Context =
This proposed site has a stated area of 0.32 hectares, is located on agricultural lands ¢. 2km west = B o
of Dunmore East along the local primary road L4086. The site is located 600m west of green bell G

lands identified in the Waterford County Development Plan 2011-2017 which form a buifer around i)

Dunmore East and in close proximity to lands identified as visually vulnerable in the County%r%’e‘

Development Pian within an area identified as being under urban pressure. The site forms partef_ =

a 41ha farm holding which is located between the public road and the coast while thespr “%@6

site is focated centrally within the landholding, c. 350m from both the road and the caast. Access

to the proposed site is via an existing unsurfaced laneway which serves 2 no. g‘xisti‘r%‘%uetling

houses located outside the landhoiding. Groundwater in the area is clgssifisd as a locally

important and highly vuinerable aquifer. There are no amenity or heritg__ g?%hah%ns relating to

the proposed site. The site is exposed and elevated with clear views dgross the codst east and

west from the site but it is not readily visible from the public-toa.ir the immediats Viginity. On

date of inspaction the site notices were legible. Fal T A A
I e

Relevant Planning History S = Fﬁ% £

07/912: Planning permission granted for RETENTION of external elevaiier@l changes to North, South,

East and West elevations of existing dwelling. = e

07/1866: Planning permission granted farfaltarations to a two storey existing cottage, demolition of & single

storey extension, construction #f~d" neWidwo storey extension, replacing of existing septic tank and

percolation area with ancillary sifeworks: e T

08/707: Planning peniigsion granted to copstruct:a single storey dwelling house with septic tank and

associated site workg.: &

09/216: E},ﬁ"_; o

gallery ggﬂt%gﬁnﬁlng permission reg. ref. no. 08/707) to a two storey dormer bungalow including

revised.Si :@ou‘f and associated site works.

14/6p0157: Outline planning permission granted for dwelling and associated services on the

g

ission granted fbr,qhangé of house type from a singte storey dwelling house with

- @;@?e‘?ed site.to thé current appiicants. Condition no. 3 of the grant of planning permission states:

The devélopment permitted herein shall be occupied solely by persons engeged full time in
%e_h management of agricultural activities as defined in section 2 of the Planning and
.Dévelopment Act 2000, as amended, on the landholding as outlined in blue on the 6 inch
gﬁm location map submitted with the planning application and date stamped 22/08/2014,
""Reason: In the interest of the proper planning and sustainable development of the area.

Subsequent to the issue of a decision to grant of planning permission the applicants appealed the
above condition to An Bord Pleandla however following consuitation with the Senior Planner
withdrew the appeal and now submit a new planning application with the intent of amending the
said condition.

Referrals & Objections/Submissions
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DATED eRA b
Water Services (Drainage): No response received 'to)date however | "‘r{dt‘é"‘brevious_
recommendation on the site. T
Water Services (Water) / Irish Water: No response received to date. T
Transportation: No response received to date however | note previous recommendation-on-the :
‘site.
Habitats Directive Assessment. No requirement for appropriate assessment as per the checklist
and concluding statement on the file dated 03/03/2016.
Submissions/Observations: None received.

Policy Context and Assessment

The principle of the development as considered under 14/600157 is identical to that now before
the Planning Authority i.e. ensuring the applicants consistency with the rural housing need
requirements of the Development Plan and ensuring any grant of planning permission does not
set a precedent for other similar applications by the remaining 9 landholders (tenanis in
common). The applicant has set out a reworded condition no. 3 as agreed with the Senior

Planner which is acceptable. Taking cognisance of same and the totality of the proposed =
development, its design and layout, | would consider the proposal acceptable. Development T .
contributions of €9,000 should be levied on the proposed development. B g‘_ BT
Recommendation 4 %;:%:%

Taking cognisance of the details submitted with the planning application and planning.histot oh

the lands | would consider that on balance the proposed development complies awith ﬁ}i;
and objectives of the Waterford County Development Plan 2011-2017 and | tegorfimend that
outline permission be granted subject to the following schedule of condjjign,g%
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While every care has been taken to display accurate information, the locai authority will not be held
responsible for any loss, damage or inconvenience caused as a result of any inaccuracy or error within. All
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effort is made to ensure all information is accurate on the site, the Planning Authority cannot guarantee this
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.Comhairle Cathrach & Conta€ P_hort Lairge
Waterford City & County Council

REF. DP/2867

Janice Murphy & Paul Len¢han,

Oakleigh,

Killea, 1 a APR
Dunmore East, L b"

Co. Waterford. i FHOM

=D -

Re:  WARNING LETTER issued pursvant o Section 152- Planning & Developmtent Act 2000
(as amended)
Location : Rathmoylan, Dunmore East, Co, Waterford
Ref: 2867

Dear Sir & Madam,

WHEREAS it has come to the attention of the Planning Authority that unauthorised development consisting of
the construction of a section of 3 private access roadway from the existing laneway to the south of {he Public
Road (Coxtown Road L 4068-10) may have been is being or may be carried out at Rathmoylan, Dunmore
East, Co. Waterford..

Where, following investigation the Planning Authority considers that unauthorised development has been, is being
or may be carried out, you are hereby warned that an Enforcement Notice under Section 154, of the Planning
& Development Act 2000 (as amended), may be issved.

A person who is guilty of an offence under this section of the Act shall be liable to the penalties set out overleaf. In
addition any costs reasonably incurred by the planning authority in relation to enforcement proceedings may be
recovered from a person on whom an Enforcement Notice is served or where court action is taken.

Officials of the planning authority may at all reasonable times enter on the land for the purposes of inspection.

Any person served with this Warning Letter may make submissions or observations in writing to the Planning
Authority regarding the purported offence not later that four weeks from the date of service of this Warning Letter.

For DIRECTOR OF SERVICES
ECONOMIC DEVELOPMENT & PLANNING SERVICES.

DATE: 16" November 2018

Waterford City and County Council, City Hall, The Mall, Waterford.
Comhairle Cathrach agus Contae Phort Léirge, Halla na Cathrach, An Meal, Port Lairge

contact@waterfordcouncil.ie Tel: 076110 20 20 www waterfordcouncilie



Killea,
Dunmore East,

Co. Waterford.

12t December 2018

Director of Services,

Economic Development and Planning Services,
Waterford City and County Council,

City Hall,

The Mall,

Waterford City.

Re:  Ref 2867 - Warning Letter — Section 152 Planning and Deyvelopment Act 2000

Location: Rathmoylan, Dunmore East, Co. Waterford.

Dear Sir,

In reply to your “Warning Letter” reference above, I wish to advise that in January 2018, we
made a submission to the Planning Authority to make a “minor adjustment” to our entrance
drive, and furnished the necessary maps and documents to support this submission.

In response to this submission, the Planning Authority replied and considered the proposed
adjustment as “minor in nature” and not deemed to materially affect the permission Ref 16/21
and any condition attaching to the said permission.

Please see that attached emails and supporting documentation relating to same.

On foot of this response, in April 2018, we commenced construction of our dwelling house
including the minor adjustment to the entrance drive.

I trust that this clarifies the matter relating to the suggested unauthorised development
referenced in the above-mentioned Warning Letter, and request that you confirm same by
return. I can be contacted at 087 9786133, should you need to discuss any aspect of the
above.

Your sincerely,

Janice Murphy and Paul Lenehan
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Comhairle Cathrach & Contae Phort Lairge
- Waterford City & County Council

Our Ref: HOS/DP/2867

-
|
fanice Murphy & Paul Lenehan,
Killea, i
Dunmore East,
Co. Waterford. 7q 2
16™ January.2019. v AT 19
1{e=1) !
Tt FR

Re: 2867 ~ Rathmoylan, Dunmore East, Co. Waterford,

e e o e, —

—tr

I e e

i i e e T

Dear lanice & Paul,

1 wish to acknowiedge receipt of your correspondence dated 12/12/2018 re the above and note
contents. Following investigation of the matter it is held that the issue is of
recommended to close this file.

a trival/minor nature, it is
Yaours sincerely,

;)?M

f' Hazel O'Shea,
P Senior Executive Planner.

L il, City Hall, The Mall, Waterford.
ity and County Councit irge
Comhairle“(,:a:fhr:aoéi Eg‘is Contae Phort Lairge. Halla na Cathrach, An Meal, Port Lairg

waterfordcouncilie
contact@waterfordcouncitie Tel: 07611020 20 WWW




~~———T§gar M & WIfs Bailey,”

AN x 4)__)

Comhairle Cathrach & Contae Phort Lairge
Waterford City & County E;_Qruggl -

- —— e S T

AN COAL I-LEANALA

Our Ref: JO'M/DP/2867 !

- |

27 MAR 2019
Mr & Mrs Ciaran & Jane Bailey, T3 -
Rathmoylan, e _:{F:GAT;:O FRO™
Dunmore East, | g APR £V e |
Co. Waterford. EROM i
(L L0 po ey G "

X91D6YO TED g » 29 January, 2019. -

1

Re: Warning Letter wL 2867 relating to Permission Ref 16/21.

— =
M —

| refer to your Email correspondence of 18™ January 2019 to CE, DoS and SP and | wish te respond as
follows.

To clarify the matter, WCCC served a Warning Letter on the ) &P tenihan on 16" Nov last, on the
complaint that unauthorised work may have been or is being carried out on their lands. (A Warning
Letter is the fore-runner to possible Enforcement Action and affords the person complained of,
within a period 4 weeks, to make @ submission explaining the substance of the complaint). J &P
Lenihan responded to the complaint on 12 Dec 2018 and following consideration of their response
and an inspection of the work carried out, the Planning Authority decided not to pursue the matter

further.

The Enforcement File No. 2867 relating to the issue is not avaitable for public inspection.

in coming to its decision the planning Authority considered the foliowing:
1. The minor readjustment of the entrance drive was necessitated to overcome 3 legal obstacle

to passage over a small section of the existing laneway.

2. The new adjusted section of access drive does not impede the continued use of the existing
janeway, for any user.

3. The readjusted section of access driveway is fully within the applicants’ landholding. The
remainder of the access drive (south of the existing laneway) is located on the applicants’
jandholding. The readjusted part of the access drive, from that originally shown on

permission mapping, does not impact on sight lines at the junction with the public road;
does not interfere with drainage onto the public road and does not create 3 traffic or public

safety hazard for public road users.

4. The substantive development that being the permission for dwelling {located approximately
350m from the Public Road) is in accordance with permission 16/21 and the access drive
exits onto the public Road at the location pennttted by condition No 6 of permission. The

other requirements for entrance construction— condition 6 {(a)— {g} have been complied

with-

Waterford City and County Council City Halt, The Mall Waterford.
Comhairle Cathrach agus Contae Phort Lairge, Halla na Cathrach, An Meal, Port Léirge

contact(dwaterfordcounciue Tet: 076110 20 20 www.waterfordcounciti
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On the basis of the foregoing the Planning Authority has determined that the readjusted section of
the access drive does not constitute unauthorised development.

In relation to the other matter of concern raised your phone call, the Planning Authority is aware of
the numbers of “owners in common” — This issue was highlighted during the review stage of the

planning application and Conditions are attached to permission restricting the use of the dwelling to
the person managing the farm .

You are advised that you may pursue the matter further by making a formal submission to An Bord
Pleanala for a “Section 5 Declaration and Referral on development and exempted development”,
under the Planning & Development Act 2000 {as amended).

Yours sincerely, s S

D Vo)

J. O'Mahony,
Senior Planner.
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Peter Thomson

From: Paul Lenehan <paullenehan@sienna.ie>

Sent: Thursday 30 November 2017 12:57

To: ‘Jim O'Mahony'

Cc: ‘Janice Lenehan'

Subject: RE: Request for meeting {planning ref:. 16-21)

Attachments: Historical Map jpg; Original site plan - A1.pdf; alternate entrance A1P.PDF; Extract

from Land Registry Map showing Folio boundaries at Entrance.pdf

0
Jim, _ £3 APR 2 f
i J Ll
Following on from your most recent email of 26™ Sept., as requested I’m attaching four maps$or your attention,
along with some background information.

We are keen to commence construction of our new home but as you will see from the details below-we will need to
amend part of the access route to the site. We would greatly appreciate a meeting with you to get your opinion as
to whether we can proceed with these changes with our current planning permission grant. Ref 1621

The attached maps are as follows:

Original site layout drawing including the access laneway for which we were granted planning permission
Proposed revised layout of access laneway.

Extract from land registry map showing folio boundaries at the entrance area.

Historic Map showing public roadway to Dunmore prior to the re-alignment in the 1950s.

b N

When we made our planning application, we assumed that the Spur Road “A” as shown on the land registry map
was a public right of way. Our assumption was based on the fact that this spur roadway was part of the main
Dunmore Road prior to the roadway re-alignment in the 1950s. (This roadway can be seen on the Historical Map
attached).

In the course of doing the title searches, our solicitor sought confirmation of the “public right of way” from
Waterford County council. Foliowing some investigation, they confirmed that the spur was no longer a public
roadway and no public right of way existed.

As you can see from the folio map, the “spur” roadway which we had planned to use as part of our access laneway is
in fact part of 3 separate land folios and as there is no public right of way, we would need to obtain a right of way
from each of the landowners to use this laneway to gain access to our site.

The land parce!, marked “B” on the Land Registry map, is owned jointly by the owners of the property “C” and
Janice’s family who own the farm from which our site is being transferred. We were aware of this joint ownership
when we made our planning application and we had a verbal agreement from the owners of property C that they
would grant us a right of way over the parcel “B” to allow us use the laneway to get access to our site. They never
had any issues or concerns with our planning application and they did not lodge any submissions or objections
during the planning process. However, it has now emerged that they are/fmwilling to grant us a right of way over
this parcel, which makes it impossible for us to access our site by the original proposed laneway.

As we are unable to gain access using the laneway proposed in our planning application, we are now seeking to
make a madification to the access laneway (See Proposed revised layout attached).

The revised layout would achieve the following:
1. The laneway wiil still join the public roadway as per the original planning permission granted and therefore
there is no change fo the entrance onto the public road.
2. The revised laneway by-passes the land parcel “B” as per the wishes of the owners of property C.

1



3. The proposed laneway will cross only 2 land folios, and the landowners in question have already agreed to
the granting of a right of way.

Once again, we would appreciate the opportunity to have a brief meeting with you in the context of what we are
proposing and to get your input as to how we should proceed in this matter.

Please can you revert to me at your earliest convenience either by email or you can call me on 087 9786133.
Regards,

Paul Lenehan,

Managing Director,

Sienna Home Furnishings,
Tramore Road Business Park,
Waterford City,

X91 PT&3,

jreland.

b“'r

777 +353 (0)51 595005
= +353 (0)51 595007

DZ paul.lenehan@sienna.ie

WWW.sienna.ie
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From: }Jim O'Mahony [mailto:jomahony@waterfordcouncil.ie]
Sent: Tuesday 26 September 2017 08:43

To: Paul Lenehan <paul.lenehan@sienna.ie>

Subject: RE: Request for meeting (planning ref: 16-21)

Sorry Paul,

Had not seen yours since Aug. Did you provide map showing the changed location of entrance? We would need to
see location, sightline on road, etc in order to discuss the merits of the changed entrance. | will advise further once |
have inspected the location.

Regards,

Tea O WHathony

Senior Planner WCCC

Tel:05820870
EMail: jomahony@waterford council.ie
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From: Paul Lenehan [mailto:paul.lenehan@sienna.ie
Sent: 26 September 2017 06:47

To: Jim O'Mahony

Cc: Janice Lenehan'

Subject: RE: Request for meeting (planning ref: 16-21)

Jim,
Have you had the opportunity to review my request below? We are available to meet at your convenience.
Thanks and regards,

Paul Leneghan,

Sienna Home Furnishings,
Tramore Road Business Park,
Waterford City,

X91 PT83,

Ireland.

77 +353 (0)51 595005

= +353 (0)51 595007

> paul.lenehan@sienna.ie
@ www.sienna.ig
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From: Paul Lenehan [mailto:paul.lenehan@sienna.ie]

Sent: Tuesday 12 September 2017 22:14

To: ‘jomahony@waterfordcouncil.ie’ <jomahony@waterfordcouncil.ie>
Cc: 'Janice Lenehan’ <janice lenghan@sienna.ie>

Subject: RE: Request for meeting (planning ref: 16-21)

Jim,

I’m just following-up on my email of 6% Sept {below), and wonder if you have had the opportunity to consider a
convenient meeting time?

Regards,

Paul Lenehan,

Sienna Home Furnishings,
Tramore Road Business Park,
Waterford City,

X91 PT63,

Ireland.

77 +353 (0)51 595005
= +353 (0)51 595007
<] paul.lenehan@sienna.ie

”? www.sienna.ie
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From: Paul Lenehan [mailto:paul.lenehan@sienna.ie]

Sent: Wednesday 6 September 2017 09:02

To: 'jomahony@waterfordcouncil.ie’' <jomahony@waterfordcouncil.ie>
Cc: 'Janice Lenehan' <janice.lenehan@sienna.ie>

Subject: RE: Request for meeting (planning ref: 16-21)

Jim,
We took holidays in August so didn’t get to meet with Haze! in your absence. Now that we are all back, we have a
strong preference to meet with yourself, at your earliest convenience, as we have dealt with you in the past on this

application, and you will have knowledge of the background.

Our plan is to bring a map/drawing of the proposed change options with us for this meeting. We are very happy to
meet you at either your Waterford City or Dungarvan office.

Can you propose a suitable time for you. |look forward to hearing from you.

Thanks and regards,



Paul Lenehan,

Managing Director,

Sienna Home Furnishings,
Tramore Road Business Park,
Waterford City,

X91 PT63,

freland.

7 +353 (0)51 595005
= +353 (0)51 505007

< paul lenshan@sienna.ie

@ www.sienna.is
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From: lim O'Mahony [mailto:jomahony@waterfordcouncil.ie]
Sent: Friday 28 july 2017 10:35

To: Paul Lenehan <paul.lenehan@sienna.ie>

Cc: Hazel O'Shea <hoshea@waterfordcouncil.ie>

Subject: RE: Request for meeting

Paul,

| am away for month Aug. Can you arrange meeting with Hazel O Shea SEP (Development Management). You need
to put any changes on map /drawing so that the changes can be assessed as material, ete.

Jim

e O Mlathony

Senior Planner WCCC

Tel:05820870
EMail: jomahony@waterford council.ie

Combhairle Cathrach
& Contae Phort Liirge
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From: Paul Lenehan [mailto:paul.lenehan@sienna.ie]
Sent: 27 July 2017 19:19

To: Jim O'Mahony

Subject: RE: Request for meeting

HiJim,

| wanted to check that you have received my email of last week re: meeting request, as I'm keen to get a slot in our
respective diaries.

Can you confirm receipt of this email, and revert to me with a time and location when you can meet.
Many thanks,

Paul Lenehan,

Managing Director,

Sienna Home Furnishings,
Tramore Road Business Park,
Waterford City,

X91 PT83,

Ireland.

7% +353 (0)51 595005
+353 (0)51 595007
DL paul.lenehan@sienna.ie

@ www.sienna.ie
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From: Paul Lenehan [mailto:paul.lenehan@sienna.ie]
Sent: Thursday 20 July 2017 16:57

To: 'jomahony@waterfordcouncil.le' <jomahony@waterfordcouncil.ie>
Subject: Request for meeting



Hi Jim, ;'- ‘

My wife, Janice and | received a grant of planning permission in March 2016 to build a new family home at
Rathmoylan, Dunmore East — planning reference 16-21.
29 APR 2019

In recent months, an issue has arisen in relation to the access roadway, WhICh We liad assumed, was B:P publlc right of

!
5
|
f

way at the time we made our planning application. The Council have since confirmed that this access roa’dﬂmﬁn e |

fact a public road and in order to progress and get access to our site, we wouid now hope to fiiake aminor-
modification to the access road that we had planned. :

We have taken some advice on this matter from Peter Thomson, Planning Consultant and Peter has suggested that
we should meet you to discuss same. We make this request to you on the basis that we have met with you during
the planning application process.

We are available to meet with you in either Dungarvan or Waterford city, at your convenience. You can contact me
either on this email or on my mohile 087 9786133.

Thank you in advance and looking forward to hearing from you.

Regards,

Paul! Lenehan,

Managing Director,

Sienna Home Furnishings,
Tramore Road Business Park,
Waterford City,

X91 PTE3,

Ireland.

=

" +353 (0)51 595005
+353 (0)51 595007
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@ www.sienna.ie

aeww RETAIL

-n::"l— EXCELLENCE

\<§

(4

=S IRELAND
@ m_.h.‘,m.m%




79 APR 268

ATP-

L e T

\ TR DATED e FEDM s
LDG- A



00%:L XX NOLLOF5 3US

71

HOUYIOT S

PART PLAN OF ENTRANCE TO PUBLIC RDAD

ENTRANCE / SIGHTLINES GRANTED PERMESION IN FOH03,/707

BETHC g
HEDGERA WA

Rt Ss B e TR mmm D R
Je R N, wa X L e FORE - W 1 PR

N \ N e "‘? bk L o 1

\ \ i.v o | ! [

ﬁ..l

\ \ N
ﬁECTlDN AA THRO SITE {waste treatm nt] AT 1:250
\

‘%ﬂ'\ o

- N
N
P |
m\.
. ;

S ATLANTIC VIBW, CHURCTH ROAD, TRAMCRE, mwwﬂunﬂim

F F E N
™ HOUEE AT RSTHMOYLAN, DUNMORE EAST
*" UANICEMURPHY & PALL LENEHAN ¢
s e e
PLANNING ; SITE PLAN ob/0v1e tsoeso JP/14A
S




LR DATED

LDG-
o ;
I T T —r e

: - ;

g' o x

B
~
e
L :
RIAT
+

LAMIIC VIEW, CHURCH ZDAD, TRAMOSE. COWATEFFGHDO O O (1] 034 40%0781

s
T >,
Hg&nrmmmmsr
- JANIEMURPI-WE.}?N:&LENEHAN
— e
SITE PLAN a1 1w JPM4B
<

‘ﬁ—____*_‘——____-___,r__-

IHYO0T 35




S— B S S

Exreact feon lawn CecisTeRY  waf AN BORD BLEANALA |

| 29 APR 21
s b ACRDATED ______ Frow

\ 5 o

% o 1LDG-

AN

o PTTNE W20 o s

S ——
o

Pusisc ano T'o Duuﬂn!(—

. S‘ouaeoad ‘A’
W Land Poecs 8

|
|
i
i
1

M




